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THE SUPREME COURT WILL DECIDE IF STATE LAWS
LIMITING SOCIAL MEDIA PLATFORMS VIOLATE THE
CONSTITUTION
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In all, the justices added 12 cases Friday that will be argued during the winter [File] | Photo
Credit: AP

The U.S. Supreme Court agreed Friday to decide whether state laws that seek to regulate
Facebook, TikTok, X and other social media platforms violate the Constitution.

The justices will review laws enacted by Republican-dominated legislatures and signed by
Republican governors in Florida and Texas. While the details vary, both laws aim to prevent the
social media companies from censoring users based on their viewpoints.

The court's announcement, three days before the start of its new term, comes as the justices
continue to grapple with how laws written at the dawn of the digital age, or earlier, apply to the
online world.

The justices had already agreed to decide whether public officials can block critics from
commenting on their social media accounts, an issue that previously came up in a case
involving then-President Donald Trump. The court dismissed the Trump case when his
presidential term ended in January 2021.

(For top technology news of the day, subscribe to our tech newsletter Today’s Cache)

Separately, the high court also could consider a lower-court order limiting executive branch
officials’ communications with social media companies about controversial online posts.

In all, the justices added 12 cases Friday that will be argued during the winter. They include:

— A dispute over the FBI's no-fly list. The appeal came from the Biden administration in a case
involving an Oregon man who once was on the list, but had been removed years ago. A federal
appeals court said he could continue his lawsuit because the FBI never disavowed his initial
inclusion.

— A copyright case that involves a hit for the hip-hop artist Flo Rida in which he made use of
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someone else's song from the 1980s. Music publishing companies that were sued for copyright
infringement over the 2008 song “In the Ayer” are challenging a lower court ruling against them.

— A plea by landowners in southeast Texas who want the state to compensate them for
effectively taking their property. Their lawsuit claims that a successful project to renovate
Interstate 10 and ensure it remains passable in bad weather results in serious flooding on their
properties in heavy rainfall.

The new social media cases follow conflicting rulings by two appeals courts, one of which
upheld the Texas law, while the other struck down Florida's statute. By a 5-4 vote, the justices
kept the Texas law on hold while litigation over it continues.

But the alignment was unusual. Chief Justice John Roberts and Justices Stephen Breyer, Sonia
Sotomayor, Brett Kavanaugh and Amy Coney Barrett voted to grant the emergency request from
two technology industry groups that challenged the law in federal court.

Justices Clarence Thomas, Samuel Alito, Elena Kagan and Neil Gorsuch would have allowed
the law to remain in effect. In dissent, Alito wrote, “Social media platforms have transformed the
way people communicate with each other and obtain news.”

Proponents of the laws, including Republican elected officials in several states that have similar
measures, have sought to portray social media companies as generally liberal in outlook and
hostile to ideas outside of that viewpoint, especially from the political right.

The tech sector warned that the laws would prevent platforms from removing extremism and
hate speech.

“Online services have a well-established First Amendment right to host, curate and share
content as they see fit," Chris Marchese, the litigation director for the industry group NetChoice,
said in a statement. "The internet is a vital platform for free expression, and it must remain free
from government censorship. We are confident the Court will agree.”

Without offering any explanation, the justices had put off consideration of the case even though
both sides agreed the high court should step in.

The justices had other social media issues before them last year, including a plea the court did
not embrace to soften legal protections tech companies have for posts by their users.
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