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A self respect marriage, in Tiruchi in Tamil Nadu, in 1941. | Photo Credit: SPECIAL
ARRANGEMENT

Nearly 56 years after the enactment of the Hindu Marriage (Tamil Nadu Amendment) Act 1967,
young Illavarasan, from Tamil Nadu, never thought that his Suyamariyathai marriage that was
performed and validated under this Act could be invalidated and criminalised by the same
Madras High Court which, in 1953, in Chidambaram Chettiar vs Deivanai Achi, had declared
such marriages to be null and void since they did not follow the Hindu marriage rituals.

Of course, the ground on which resistance to Suyamariyathai thirumanam (marriage) came up is
different today than it was in 1953 when Madras did not have a law to support such radically
reformed no-ritual marriages among Hindus. On August 28, 1953, quoting Manusmriti, the
judges observed that solemnisation by a priest and Saptapadi was required for a lawful Hindu
marriage, and declared that self-respect marriages among professed Hindus were invalid: they
were not in conformity with marriages recognised under Hindu Law, and the children born were
not legitimate under the law.

In another case, in 1958, when Rajathi, who had a self-respect marriage with Chelliah, sought
court intervention for restitution of conjugal rights, a district court in Tiruchi denied her the right
on the ground that her marriage was invalid under the Hindu Marriage Act, 1955. Instead, the
court castigated the self-respect movement for the plight of young women in such ‘illegal’
marriages, which, in the judiciary’s view, had led to the denial of their conjugal rights. These
interpretations were aimed at discrediting reformed marriages, which were typically inter-caste
weddings performed with the objective of protecting women’s rights and promoting ideals of
companionate marriage. These judgments led the judiciary and Brahminic Hindus to demean the
self-respect marriage practice, labelling women in such marriages as concubines and children
born as illegitimate. They revealed how some in the judiciary mobilised commonly held
hegemonic ideals of Hindu marriage practices to counter Dravidian notions of alternative non-
Brahminic marriage practices.

One of the important claims of the self-respect movement was that all forms of customary and
traditional Hindu marriages, mainly the Brahmanical ones, upheld caste supremacy and the
patriarchal rights of men. The movement advocated that a man and a woman should enter a
dissoluble contract to form a conjugal relationship without conforming to any religious practices.
Further, in the context of widely practised bigamy among Hindu men, the movement advocated
the civil registration of all marriages and upheld women’s rights to dissolve the marriage,
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remarry, and claim their rights in property. The court, on the other hand, by denying the validity
of self-respect marriage, denied Rajathi her conjugal rights. Subsequently, in 1969, after the
Hindu Marriage Amendment Act in 1967 which legalised the Suyamariyathai thirumanam,
Rajathi successfully claimed the restitution of her conjugal rights after a new trial.

The making of this legislation meant a protracted struggle for the Dravidian movement in the
Madras Presidency and also at the all-India level at a time when the Hindu Code Bill was
drafted. In 1944, when the Hindu Law Committee headed by B.N. Rau was gathering evidence
across presidencies to draft the Hindu Code Bill, the memorandums and oral evidence
submitted by the leaders and activists of the Self-Respect movement demanded not just a few
piecemeal changes to Hindu law but also for women’s legal rights over all other concerns of
Hindus in general.

Kunjitham Gurusamy of the Self-Respect movement argued that the definition of the ‘Hindu’ was
not comprehensive enough to include all those who did not profess the religion, and that non-
religious marriages needed to be recognised under the new Hindu code. Unfortunately, the Rau
Committee report of 1947 did not acknowledge these demands. It recognised and affirmed the
legal status of Virasaiva, Brahmo Samaj, Arya Samaj and Prarthana Samaj marriages; thus the
Hindu Marriage Act 1955 granted legal status only to these reformed marriages.

Clause 7 of the Hindu Marriage Act of 1955 gave importance to ‘Hindu’ rites and ceremonies
including the Saptapadi and recognised only customary rites and ceremonies such as thali tying,
and not the non-ritualistic and anti-Purohit Hindu contractual weddings. The unanimous
response of Parliament and the judiciary was that self-respect marriages should be registered
under the Special Marriage Act, 1954. This Act was passed in Parliament without giving much
thought to the property rights of couples in civil marriage, which meant separation from the
Hindu joint family and denial of rights over ancestral property.

In the case of Chidambaram Chettiar vs Deivanai Achi, the Madras High Court suggested to the
Congress party-led Madras legislature that it take the initiative to legitimise self-respect
marriages and protect the property rights of Hindus who had adopted non-religious marriage
practices. In 1953, the Madras government decided to introduce the ‘Hindu Non-Conformist
Marriage Registration Bill, 1954’, but despite it being taken up for consideration, was withdrawn
and even rejected by the same government on the ground that the Special Marriage Act 1954
would cover the provisions for self-respect marriages.

In 1959, S.M. Annamalai of the Dravida Munnetra Kazhagam (DMK) introduced the ‘Madras
Suyamariyathai Marriage Validation Bill’ to legalise self-respect marriages with retrospective
effect. It was opposed by Congress legislators while the CPI and the Praja Socialist Party
remained neutral, leading to the defeat of the Bill. The DMK’s introduction of the Bill in 1965 by
S. Madhavan aimed to recognise self-respect marriages under Hindu law and validate them as
valid Hindu marriages. The DMK argued that the invalidation of these marriages had negative
consequences for the wife. By seeking legal recognition for self-respect marriages under Hindu
law, the DMK aimed to give women the legal right to seek divorce, or redress in the case of
bigamy. But the Bill went nowhere. When the DMK won the election in 1967, the Bill was
introduced as Section 7 A, The Hindu Marriage (Tamil Nadu Amendment) Act 1967. This Act,
other than validating all non-ritual Hindu marriages, questioned the Brahminic interpretations of
Hindu marriage.

This amendment was radical enough to trouble the Union government (more so in recent years)
as much as the judiciary, which was evident in the way they were either rejecting the validity of
the amendment or by interpreting the amended Act in such a manner that would discourage
non-ritual, consensual inter-caste marriages.
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Two examples highlight this. In 2017, the Union Ministry for Social Justice and Empowerment
which was rewarding/awarding inter-caste couples refused to recognise the Section 7 Act and
rejected applications from Tamil Nadu on the ground that these marriages were not registered
under the Hindu Marriage Act, 1955. The Madurai Bench of the Madras High Court had to
enlighten the obstinate Union Ministry on the validity of the legislation.

Last month, the Supreme Court of India had to remind the Madras High Court on the validity of
Suyamarithai marriage in Tamil Nadu as they are performed without any religious practices and
without any public ceremony, but through a declaration of marriage in the presence of relatives,
friends, and other persons. However, one must remember that the cumulative effect of legal
reforms for women in Tamil Nadu had a far-reaching impact in the various adjudications of the
Madras High Court which held far more radical perspectives on gender rights in marriage than
any other court in India as in a verdict that related to the registration of a transgender wedding
under the Hindu Marriage Act.

S. Anandhi is a retired professor from the Madras Institute of Development Studies. S.
Suriya is Assistant Professor at the Madras School of Social Work
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