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‘The Ethics Committee of the Lok Sabha is a relatively new committee’ | Photo Credit: Getty
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The Lok Sabha Ethics Committee’s proceedings against the All India Trinamool Congress
Member of Parliament (MP) from West Bengal, Mahua Moitra, have resulted in much public
debate. A senior MP from the Bharatiya Janata Party, Nishikant Dubey, lodged a complaint with
the Speaker alleging that Ms. Moitra had received money from a businessman for putting
questions up in Parliament with a view to promoting the person’s business interests. The
Speaker in turn referred the complaint to the Ethics Committee for examination and a report.

It must be clarified at this point that if an MP takes money for putting questions up in Parliament,
they will be guilty of breach of privilege and contempt of the House. Such complaints are
invariably referred to the Committee of Privileges for investigation. This committee, after a
proper investigation, submits its findings in a report along with the recommendation for action
against the MP in question. If a case involving illegal gratification for conducting parliamentary
work is proven, the MP may even be expelled from the House. There have been such instances
in the Lok Sabha where MPs were expelled from the House on this ground.

In the first case, in 1951, H.G. Mudgal, an MP of the Provisional Parliament, was found guilty of
promoting the interests of a business association in return for financial benefits by putting
questions up, and moving amendments to a Bill which affected the interests of that business
association. A special committee of the House found that his conduct was derogatory to the
dignity of the House and inconsistent with the standards which Parliament is entitled to expect of
its members. But he resigned before he was expelled by the House (the action recommended
was his expulsion). In 2005, a sting operation by a private channel showed 10 Members of the
Lok Sabha accepting money for putting questions up in Parliament. Again, a special committee
was appointed which found them guilty of conduct unbecoming of a member and recommended
their expulsion which was accepted by the House. All the MPs were expelled. Thus, complaints
of MPs accepting money for parliamentary work are referred to the privileges committee or
special committees appointed by the House for that purpose. However, Ms. Moitra’s case has
been referred to the Ethics committee although the allegation is about illegal gratification for
doing parliamentary work.

https://www.thehindu.com/news/national/lok-sabha-ethics-committee-summons-trinamool-mp-mahua-moitra-on-october-31/article67461121.ece
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The Ethics Committee of the Lok Sabha is a relatively new committee which was set up in 2000,
with a mandate to examine every complaint that related to the unethical conduct of MPs referred
to it and to recommend action. It was also tasked with formulating a code of conduct for MPs.

An interesting aspect of this committee is that the term ‘unethical conduct’ has not been defined
anywhere. It is left entirely to the committee to examine a particular act of conduct and decide
whether it is unethical or not. A couple of cases decided in the past certainly point to the type of
conduct which can be called unethical. In one instance, an MP took his close female companion
along with him on a parliamentary tour, personating her as his wife. The committee found the
MP guilty of unethical conduct and its recommendation was that he was to be suspended from
30 sittings of the House. He was also barred from taking any companion or his spouse on any
official tour till the end of tenure of that Lok Sabha. Thus, the moral vagaries of MPs definitely
come under scrutiny of the ethics committee.

But there are also other cases of misconduct which were either examined by the ethics
committee or special committees. For example, an MP misused the car parking label issued by
Parliament. The case was referred to the Ethics Committee which, after examination of the case,
closed it as the MP owned up to his mistake and apologised. In another case, an MP took along
a woman and a boy on a foreign tour using the passports of his wife and son. This was treated
as a serious case as it involved the violation of the Passports Act. This case was referred to a
special inquiry committee which held him guilty of grave misconduct as well as contempt of the
committee and recommended his expulsion. It must be noted here that more serious cases
involving serious misconduct are dealt with by either the Committee of Privileges or special
committees, and not by the ethics committee.

In Ms. Moitra’s case, if the complaint is about her having accepted illegal gratification, then the
case becomes a case of breach of privilege and cannot be dealt with by the ethics committee.
Since a public servant accepting a bribe is a criminal offence, it is normally investigated by the
criminal investigative agencies of the government. Parliamentary committees do not deal with
criminal investigation. They decide on the basis of evidence whether the conduct of the MP is a
breach of privilege or contempt of the House and punish them accordingly. But the punishment
by the House relates to his functioning in the House. Otherwise, he will be liable to be punished
for the criminal offence, as in the law. It may be remembered that the 10 MPs who were expelled
from the Lok Sabha are still facing trial under the Prevention of Corruption Act.

A parliamentary probe is not the same as a judicial probe. A judicial body probes a matter as in
the statutes and Rules, and is conducted by judicially trained persons. Parliamentary
committees consist of Members of Parliament who are not experts. Since Parliament has the
power to scrutinise the executive, which is accountable to it, it possesses investigative power
also. It also has the power to punish those including its own members in order to protect its
honour and dignity.

But the methods followed by Parliament in investigating a matter are different from those of the
judiciary. Parliament does the investigative work through its committees which function under
the Rules of the House. The usual methods are examination of the written documents placed
before the committee by the complainant and the witnesses, oral examination of all the relevant
witnesses, deposition of experts, if deemed necessary, sifting of the whole volume of evidence
placed before the committee, and arriving at findings on the basis of the evidence. If the
committee examines a complaint against a member of the House, he can appear before it
through an advocate and also cross-examine the complainant and other witnesses on
permission by the chair. Findings are arrived at after the analysis of all the evidence made
available to the committee. In the ultimate analysis, the committee takes a view on the basis of
common sense. The findings of the committee of Parliament can be said to be on the basis of
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preponderance of probabilities. The rules of evidence under the Evidence Act are not applicable
to a probe by a parliamentary committee. The question of the relevance of the evidence of a
person or a document is finally decided by the Speaker only, and not according to the Evidence
Act.

The issue of MPs sharing their password and login details with another person has come into
focus now. In reality, MPs do not have the time to sit down and write out questions. So, they are
said to be sharing the password with personal assistants, which can be called a practical
necessity. Moreover, the Lok Sabha does not seem to have framed any rules to regulate the
online submission of questions. Further, an MP is free to engage any person to do his
parliamentary work. He also does not have any obligation to disclose the sources from where he
gets information to do his parliamentary work. Article 105 of the Constitution gives them the
freedom to say “anything” in the House. This right should be deemed to be extended to the
tapping of any source for information for putting questions up or framing Bills or resolutions to be
placed in Parliament. Therefore, an investigation into the sources of information of an MP may
not have legal sanction. Otherwise, Parliament has the power to discipline its members.

P.D.T. Achary is former Secretary-General, Lok Sabha
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